STATE OF IOWA
PROPERTY ASSESSMENT APPEAL BOARD

Kyle & Brigid Greening,
Petittongrs-Appeliants, ORDER

V. Docket No. 11-77-00447

Parcel No. 291/00367-350-002

Polk County Board of Review,
Respondent-Appellee,

On December 21, 2011, the above captioned appeal came on for hearing before the Property
Assessment Appeal Board. The appeal was conducted under fowa Code section 441.37A(2) and [owa
Administrative Code rules 701-71.21(1) et al. The Appellants Kyle and Brigid Greening were
represented by Kevin Huerkamp, of Towa Assessment Advisors, Urbandale, lowa. The Polk County
Board of Review designated Assistant County Attomey Ralph E. Marasco. Jr. as its counsel. The

Appeal Beard having reviewed the record, heard the testimony. and being fully advised. finds:

Findings of Fact

Kyle and Brigid Greerung are the owners of a residential, single-family property located at
[2821 Hazelwood Drive, Clive, lowa. The property is a two-story home. built in 1993. and has 2350
square feet of total living arca. The property has a full. unfinished basement. Additionally. the
dwelling has a 911 square-foot, three-car, attached garage: an 80 square-toot open front porch: and two
patios totaling 520 square tect. The site is 0.285 acres.

The Greenings protested to the Polk County Board of Review regarding the 2011 assessment of
$292.300, which was allocated as: $60.200 in land value and $232,100 in improvement value. They
claimed that the assessment was not equitable as compared with the assessments of other like property

under lowa Code section 441.37(1)a). and there is an error in the assessment under section



A TS o). stating the ervor as 7192 squure foot deck areu s a patio - we hove no devk area.” Inthe
arca of their equity claim on the form, the Greenings referenced an attached letter and documentation.
The letter clearly outlined an assertion that the property was assessed for more than the vatue
authorized by law under section 441.37(1)(b). The Greenings did not provide what they belicved to be
the comrect value.

The Board of Review granted the protest, in part, reducing the total assessment to $289 400,
and corrected the deck/patio crror.

Greenings then appealed to this Board reasserting their claims. and asseriing the correct market
value of their property 1s $257.515, allocated as $60,200 in land value and $197.315 in improvement
value, We do not beheve the Greenings protest (o the Board of Review uaa an equity claim because
the letter attached to the protest form clearly sets out a market value argument and the propertics listed
on the form are all recent sales. Therefore, we will only consider the claim of over-assessment.

On Lht:ir protest form to the Board of Review, the Greenings supplied the parcel number,
address, sale dale: and sales price of six properties. The form also referenced an attached statement

and documentalion.

Sales Date Price
291/003430-107-000 1530 NW 120th Street 80 $265.000
291:00063-209-000 1230 Country Club Boulevard 10410 $280.000
291/,00806-497-001 1621 NW 122nd Street 5/ 1 $2728.000
291:00065-480-043 2121 139th Street 5/11) $247 500
291/000066-532-000 FO25 NW 124th Stregt 5/ H) S288.0R0
291/00065-443-000 13360 Lakeview Drive 311 $205 000

In their protest letter. the Greenings state they had an “independent, experienced real estate
agent perform a value comparison with comparable homes. which sold in the last twelve months in our
neighborhood. .. The Greenings did not identily the real estate agent, and they did not supply the
agent's report. “kExhibit A7 1o their petition 1s a print-oft from the Polk County Assessor website. It
lists fitteen properties and has six of those fitteen circled. The six propertics are those previously

noted. The Greenings did not offer any comparison of these six properties 1o their property or adjust
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for any diflerences o estiublish a market value tor the subject. We note the JBoard of Review’s
“appratser analvsts” stated the first two properties on (he Greenmyes™ st of comparables were o
foreclosure and a contract sale, These would be abnormal unless adjusted. towa Code § 447211 0bo.

The Greenings also supplied a property record card tor a property located at 12802 Hazelwood
Drive and their own property as part of their “Exhibit A™ to the Board ot Review. There 1s no
explanation why they included the 12802 Hazelwood Drive property card other than it 1s situated
across the street from their property.

“Exiubit 37 was also attached and included property record cards for 13200 Sunset Circle,
13601 Lakeshore Drive, 1875 Country Club Boulevard, 1300 Country Club Boulevard, and 13181
Forest Circle. None of these properties were recent sales. in thetr letter, the Greenings state it was
their belief that “assessments of many homes 1n our area have correctly reflected a stagnated realty
market over the past several ycars, reverting back to 2003-2005 values,” and they reference Exhibit B
to support this assertion. Their attachments do show those properties’ 2011 assessments have gone
down and are currently around the assessed values of the 2003/2005 assessment vears.

At heanng, the Greenings oftered additional evidence. Real estate agent Kyle Huerkamp of
[owa Assessment Advisors in Lirbandaie. testitied regarding the Greening propesty. Huerkamp
reterenced several photos of the subject property (Exhibits 1-11) to demonstrate that while well-cared
for, the home was only of average quality and average condition.

Huerkamp presented Exhibits 15B through 15K, identifving them as nine comparable sales and
one active listing in Huntington Ridge. the subject property’s subdivision. Five of the sales occurred
between June and September 201 1. and the Jisting was put on the market in April of 2011. This
information could be considered 1t there was a lack of sales to analvze and minimal market changes
since the first of the year; however, sales of properties prior to January 1. 2011, would be more

reflective of the value as of January 1, 2011, The remaining four sales occurred between June 2009

and August 2010. These sales prices were from $305.000 to $332,000, all higher than the subject
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praperty s assessment, Hucrkanip's obrectiv e was to demonstrate that these properties sold for Tess
than their 2011 assessments,

Huerkamp included the four 2010 sales (Exhibits 151 through 131Y in a spreadsheet to arrive al
a market value Lor the subject property. There were an additional five sales in the spreadsheet. ‘The
properties sold between October 2009 and May 2011,

Based on the pictures and data presented. they all appear to be reasonably similar propertics.
They had sales prices ranging from $272.000 10 $332.000. While the sales are thoroughly described,
111 this case, the adjustments do not appear to be market oriented or supported. When questioned how
he arnved at the adjustments. Huerkamp explained he used the assessor’s cost numbers {or the specific
adjustments. e stated his adjustments were based on the costs from the subject property’s
assessment. Where he didn’t have costs for the subject property, he substituted a comparahle
property’s cost estimate. He also applied other atvpical methodology in his adjustments.

As an example of the cost adjustments. Huerkamp made a $1283 upward adjustment to one
comparable for having a three-car garage that was 47 square feet smaller than the subject’s three-car
garage. When questoned if he helieved this represented market actions. he indicated it was his belict
that “a three-car garage was a three-car garage™ and that he was simply applving costs to the
differences sumilar to what the assessor's office did.

An example of lis atypical methodology was adjusting main floor and sccond (oor living arcas
at ditferent rates. This methodology may be found i a cost analysis, but a sales analysis typically
adjusts all above grade hiving area at a single rate.

We find Huerkamp's analvsis i this case 10 be unorthodox and unreasonable. Essentially,
Huerkamp blended the cost approach and sales comparison approach and arrived at figures that do not
appear (o have a correlation to the market. We do not consider this to retlect the market actions or

result in supported conclusions of market value. As such, we give this data limited consideration.



Because we do believe these sades appear o be reasonahle comparahles. we have also
considered the unadjustied range of values, Although we are tvpreathy hesitant to consider only
unadjusted data, we do so here 1n an effort to ensure tull constderation is given 1o the data provided by
the Greenings. As previously noted the comparables on the spreadshect had sales prices ranging from
$272.000 to $332.000, with a median sales price of $303.000, We note the subject’s assessment of
$289.400 is at the lower end of this range and helow the miedian. Although we give this analvsis little
consideration due to iacking adjustments for difterences. in its raw nature it does not support the
assertion that the subject property 1s over assessed.

Hucrkamp also presented a spreadsheet of properties in the Huntington Ridge subdivision that
protested their 2011 assessments and received relief {rom the Board of Review. Huerkamp asserted
the subject property received only a 1% reduction at the Board of Review, whereas the average
reduction 1n the area was 8.2%. None of the properties were sales; yet, Huerkamp adjusted each
property as if he were completing a saies comparison approach to determine market value, And again.
rather than using market based adjusiments, it appears the adjustments were based on the assessor’s
costs. Market valuc 1s determined from sales prices. not from assessed values; and as previouslv
noted, several adjustments are simply unreascnable using this method.  While the information mayv be
demonstrative ot reduced assessments in theneighborhood, we do not consider this information
relevant to a market value claim. A claim cannot be based solely on the amount of reliet received by
other properties.

The Board of Review did not provide any new evidence. [t relied upon the certified record.
which included an appraiser analysis that recommended a reduction to the Board of Review. The
recommendation was based on the development of the cost and the sales comparison approach.

The appraisers cost analysis arrived at an optmion of value of $289.40(.

The appraiser’s sales analysis compared tive propertics 1o the subject. They sold between Junc

2009 and August 2010. Their sales prices ranged from $288.080 to $340,000. We note without
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exeepuonn all five propertics sold tor less than their assessed values. Atler adjustmients. the
conparables had indicated values ranging from $210.699 w0 $302.797. The median adjusted sale price
was 5274.079, and the appraiser’s sales analvsis concluded a value opinion o $277.360. However,
like Huerkamp's analysis, it 1s clear the appraiser’s sales analvsis relied on cost to make adjustiments
for differences. Moreover, while cost adjustments to market sales may be reasonable in some cases, in
this case, the particular adjustiments are not.

Because we do believe these sales appear 10 be reasonable comparables and to be consistent
with how we analyzed Greenings sales. we have also considered the unadjusted range of values,
Again, we are typically hesitant to consider only unadjusted data, and do so here in an eltort to ensure
tull consideration 1s given to the data provided by the Board of Review. The Board of Review
considered five properties with unadjusted sales prices ranging from $288,080 to $340.000. with a
median sale price of $320,000. We note the subject’s assessment of $289,400 is at the lower end of
this range and below the median. Simuilar to the Greenings sales. we give this analysis little
consideration due to lacking adjustments for differences: although in its raw nature it does not support
the assertton that the subject property is over assessed.

Both Huerkamp and the Board ol Review have evidence in the record ot adjusted f:ﬂﬁ1pﬂl"ﬂhlt
sales. however the methodology used by both 13 (rregular and does not demonstrate market actions or
result 1nmarket values in this case.

Based on the toregoing, we find insutficient evidence has been provided to demonstrate the

subject property 15 either inequitably assessed or over-assessed.



Conclusions of Law

The Appeal Board apphied the tollowing law.

The Appeal Board has jurisdiction of this matter under fowa Code sections 421 1A and
141.37A (2011). This Board s an agency and the provistons of the Administrative Procedure Act
apply o 1. Towa Code § 17A.2(1). This appcal is a contested case, § 441.37A(1xb). The Appeal
Board determines ancw all questions arising before the Board of Review related to the liability of the
property to assessment or the assessed amount. § 441.37A(3)(a). The Appeal Board considers only
those grounds presented to or considered by the Board of Review, § 441 .37A(1)b). But new or
additional evidence may be introduced. fd. The Appeal Board considers the record as a whole and alli
of the evidence regardlcss ot who introduced it. § 441.37A(3)(a); sec also Ify-vee, Inc. v. Employment
Appeal Bd., 710 N.W.2d 1, 3 (Iowa 2005). There 1s no presumption that the assessed value is correct.
§ 441.37A(3)a).

In Towa, property 1s to be valued at its actual value. Towa Code § 441.21(1){(a). Actual value is
the property’s fair and reasonable market value. /d. “Market value™ ¢ssentially 1s defined as the value
established 1n an arm's-length sale of the property. § 441.21(1)(b). Sale prices of the property or
compdrable properties in normal transactions are to be considered in arriving at market value. 7d. [f
sales are not available, “other tactors™ mayv he considered n arriving at market value, § 441 21(2).
The assessed value of the property “shall be one hundred percent of its actual value.™ § 44121 1){a).

In an appcal that alleges the property 1s assessed for more than the value authorized by law
under lowa Code section 441.37(1)b), there must be evidence that the assessment is excessive and the
correct value of the property. Baekeloo v. Bd. of Review of the City of Clinton, 529 N.W.2d 275, 277
(Iowa 1995). The Greenings submitted a sales comparison analysis. We find the properties selected
are proximate and appear to be reasonably similar to the subject. However, the properties were

adjusted using cost estimates rather than market derived adjustments and those adjustments hikely lack

any correlation to what the market would reflect, particularly the garage adjustments and first {loor
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versus second tloar values. I this case. we find this methodeiogy does not resols s a supported
opiion of market value.

THE APPEAL BOARD ORDERS the assessment of Kvle and Brigid Greening's property
located at 12821 Hazelwood Drive. Clive, lowa. of $289.400. as of January 1, 2011, set by the Polk

County Board of Review, is atfirmed.
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